
Minutes of the regular meeting of the Fairfax City Council on Tuesday, February 10, 2004, at 
7:00 p.m., in Council Chambers at City Hall, Fairfax, Virginia.   
 
Members Present: 
 
 Mayor Lederer and Councilmembers Cross, Greenfield, Lyon, Rasmussen, Silverthorne 
and Winter.   
 
Members Absent: 
 
 None.   
          
 
Invocation.   
 
 Councilwoman Lyon gave the invocation. 
          
 
Pledge of Allegiance.  
 
 Cub Scout Pack 1113, Den 6 led the Council in the Pledge of Allegiance. 
          
 
Presentations and Proclamations.  
 
 The Mayor recognized cub scouts and cub scout leader Jon Buttram in the audience who 
participated in the annual Pinewood Derby Races. 
 
 Hildie Carney and other members of Historic Fairfax City, Inc. presented the Mayor and 
Councilmembers a cake in celebration of the City’s 199th birthday.  David Meyers gave a brief 
history of the City of Fairfax.  Mr. Meyers said they are considering January 14, 1805 as the 
City’s birthday.  The Mayor presented a proclamation to Historic Fairfax City, Inc. in celebration 
of the City’s bicentennial.   
          
 
Adoption of the agenda. 
 
 Councilman Silverthorne moved adoption of the agenda.   
 
 Councilman Greenfield seconded the motion, which carried unanimously by voice vote.  
          
 
Presentations by the public on any item not subject to public hearing. 
 
 Mr. John Ratts, 4332 Amnesty Place, inquired why the Stanley Martin issue was not on 
the agenda.   
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 David Hudson, Director of Community Development & Planning responded that the 
applicant requested deferral and the attorneys were jointly working toward a resolution. 
  
 Mr. Jerry O’Dell, 3920 Bradwater Street, spoke about pro-life issues. 
          
 
Consent agenda. 
 
 Councilman Greenfield moved adoption of the following consent agenda: 
 

 Agenda item #6a, Consideration of a resolution approving the form towing services  
contract recommended by the Towing Advisory Board in accordance with Virginia Code 
46.2-1217; 
 
 Agenda item #6b, Consideration of a resolution supporting WMATA transit funding 

needs; 
 
 Agenda item #6c, Consideration of a resolution approving a plan to refinance the General 

Obligation Public Improvement Bonds, Series 1994 and the General Obligation Water 
Bonds, Series 1994 (the “1994 Bonds”); 
 
 Agenda item #6d, Consideration of a resolution approving the vacation of a portion of 

Preservation Drive, located in the Pickett’s Reserve subdivision, and previously dedicated 
to the City of Fairfax, Virginia, for public street purposes by that certain Deed of 
Subdivision recorded in Deed Book 13598, at Page 1510, among the land records of 
Fairfax County, Virginia; 
 
 Agenda item #6e, Consideration of a resolution to allow the City to recover cost outlay 

for Old Town Fairfax Redevelopment Project from long-term financing; 
 
 Agenda item #6f, Introduction of the Enhancement Fund Grant Application for 

Blenheim; 
 
 Agenda item #6g, Introduction of an appropriation resolution in the amount of $200,000 

for amendments to the design contract for George Mason Boulevard, Phase II; and, 
 
 Agenda item #6h, Introduction of an appropriation resolution in the amount of $28,000 

for the Lee Highway Task Force Communication/Marketing Program.  
 
And for agenda items #6a, b, c, d and e, he moved approval of the suggested motion in the staff 
report, and for agenda items #6f, g and h, he moved to waive the first readings and set the public 
hearings for February 24, 2004. 
 
 Councilwoman Cross seconded the motion.  
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 The Mayor asked if anyone wished to abstain or object to any of the items. 
 
 No one did.  
 
 The Mayor called for a vote on the motion, which carried unanimously by voice vote.   
          
 
Public hearing and Council action on an ordinance amending Section 90-332 of the Code of 
the City of Fairfax, Virginia pertaining to utility taxes.   
 
 This public hearing was properly advertised in the January 16, 2004, issue of The 
Washington Times.   
 
 Commissioner of the Revenue Page Johnson gave the staff report, which is incorporated 
into the record by reference.  He said the amendment inserts language that was inadvertently 
omitted when Council adopted the mobile cellular tax several months ago.  He said it carried no 
fiscal impact.  The amendment reinserts language concerning the use provisions for the electric 
and gas utility taxes. 
 
 Councilman Silverthorne said the Council received a memorandum outlining new 
information on the cellular phone tax and asked the Commissioner of the Revenue to share the 
information. 
 
 The Commissioner of the Revenue said their original estimate for the cellular phone tax 
was approximately $250,000 annually and the City has been collecting the tax for four to five 
months and averaging about $40,000 per month or nearly twice the estimate. 
 
 Councilman Silverthorne asked how the estimate could be so far off. 
 
 The Commissioner of the Revenue said it was attributed to the number of people using 
cell phones and that people are actually trading in their traditional landline phones for cellular 
service. 
 
 Councilman Silverthorne said he brought this up because they are entering the budget 
process and hopes we can forecast as appropriately as possible. 
 
 Councilman Silverthorne asked how many local jurisdictions also have the tax.   
 
 The Commissioner of the Revenue said he would look into it and return with the 
information. 
 
 Councilman Greenfield asked if they are confident that the revenue they are collecting is 
solely from City of Fairfax residents and not just residents of 22030 which include county 
residents.   
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 The Commissioner of the Revenue said they checked with all users to make sure the 
revenue is reported to the City. 
 
 Councilmember Winter asked if there were less land phones being used was it a wash and 
the Commissioner of the Revenue replied he would to look into it.   
 
 The Commissioner of the Revenue said that several publications have identified that last 
year was the first year land service declined. 
 
 The Mayor opened the public hearing. 
 
 Mr. Jerry O’Dell, 3920 Bradwater Street, urged Council not to expand the taxes already 
imposed on the citizens.  
 
 The Mayor stated for the record they are not approving a new tax but amending the 
ordinance so it is consistent with state law. 
 
 The Mayor closed the public hearing. 
 
 Councilwoman Cross moved approval of an ordinance amending Article V, Chapter 90, 
Sections 90-231 – 90-232 of the Code of the City of Fairfax, Virginia. 
 
 Councilmember Winter seconded the motion, which carried unanimously by voice vote. 
          
 
Public hearing and Council action on an appropriation resolution in the amount of 
$230,000 for this fiscal year to pay closing costs related to the refinancing of the General 
Obligation Public Improvement Bonds, Series 1994 and the General Obligation Water 
Bonds, Series 1994 (the “1994 Bonds”).    
 
 This public hearing was properly advertised in the January 16, 2004, issue of The 
Washington Times.      
 
 Assistant City Manager Vivian Baltz said this was to appropriate money to pay closing 
costs for refinancing, taking advantage of the lower interest rates.   The City would have a net 
savings of $10,000 this fiscal year and $250,000 in the subsequent year. 
 
 The Mayor opened the public hearing. 
 
 Mr. Jerry O’Dell, 3920 Bradwater Street, asked Council not to pay the closing costs until 
it is determined the refinancing takes place. 
 
 The Mayor closed the public hearing. 
 
 Councilmember Winter moved to adopt a resolution authorizing the appropriation of 
$230,000 for this fiscal year to pay closing costs related to the refinancing of the General 
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Obligation Public Improvement Bonds, Series 1994 and the General Obligation Water Bonds, 
Series 1994. 
 
 Councilwoman Cross seconded the motion.  The motion passed 5-0. (Councilman 
Silverthorne was absent for the vote). 
          
 
Public hearing and Council action on an appropriation resolution in the amount of 
$120,000 to hire a transportation consultant to perform Traffic Signal Timing Analysis. 
 
 This public hearing was properly advertised in the January 16, 2004, issue of The 
Washington Times.  
 
 Assistant City Manager Vivian Baltz said this was the result of efforts to contend with the 
issue of signal timing as discussed at the December work session by hiring a firm which will 
supplement the City’s efforts.  This is part of the program, in addition to hiring an individual, to 
make improvements to the traffic flow. 
 
 Councilman Greenfield asked how long before the residents would see changes. 
 
 Director of Public Works John Veneziano said it would be approximately three to four 
months before the consultant would complete analysis and changes implemented. 
 
 The Mayor opened the public hearing and hearing no response, he declared the public 
hearing closed. 
 
 Councilman Greenfield moved adoption of an appropriation resolution in the amount of 
$120,000 to hire a transportation consultant to perform traffic signal analysis. 
 
 Councilman Rasmussen seconded the motion, which carried unanimously by voice vote. 
          
 
Public hearing and Council action on the request of Ned Devine’s Irish Pub, by Graham 
Davies, to Section 110-782(a)(1) and 100-762(a)(f) & (2) of the Code of the City of Fairfax, 
Virginia, for a special use permit renewal to expand dancing and entertainment at 3971 
Chain Bridge Road. 
 
 This public hearing was properly advertised in the January 9 and 16, 2004 issues of The 
Washington Times.  The property was posted as prescribed by law. 
 
 Senior Planner Heidi Meyers Waugh gave the staff report, which is incorporated into the 
record by reference.  She said that Ned Devine’s opened for business in February 2003 under an 
existing special use permit that Council approved for Rhodeside Grill on October 8, 2002 and 
that permit expired on October 8, 2003.  It was granted by Council with three conditions that the 
applicant has adhered to throughout the past year including: 1) limiting dancing and live 
entertainment activities from 10:00 p.m. – 1:30 a.m., Thursday through Saturday, 2) restricting 
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the dancing and entertainment activities to 170 square feet area located on the first floor of the 
restaurant, and 3) obtaining the necessary building and fire code inspections and improvements.  
In addition to the applicant’s request for renewal of the special use permit they are also 
proposing to relocate the area within which the activities would occur from the first floor to the 
lower level of the building.  The applicant is currently in the process of undergoing major 
construction in the lower level to add 3,000 square feet to the restaurant.   When the construction 
is complete it will serve as the bar area for the dancing and entertainment activities as well as 
additional dining and bathroom facilities.  The applicant is also requesting to increase the 
number of days per week that dancing and entertainment are permitted from three days, 
Thursday – Saturday to five days, Tuesday – Saturday.  Finally, the applicant is requesting to 
expand the area from 170 square feet to approximately 667 square feet.  Planner Meyers Waugh 
said the dancing and entertainment areas would comprise of 13% of the floor area of the 
restaurant which is below the maximum 25%.  She said the proposed site for the activities 
satisfies the special use permit approval criteria set forth in the City zoning regulations and it is 
not anticipated that the renewal would have an adverse impact on the adjacent commercial 
properties and there are no residential properties located with 200 feet of the site.  In terms of 
traffic and parking, it is not expected to create any additional traffic congestion or parking 
problems since the activities would occur in the evening.  Staff recommended that Council 
approve the request for renewal of the special use permit with two conditions: 
 

1. Dancing and entertainment shall be limited to 10:00 p.m. to 1:30 p.m., Tuesday 
through Saturday. 

2. That activities be restricted to the lower level when the construction is complete. 
 

Councilman Rasmussen asked if there are other places in the City where the 
entertainment area is removed from the rest of the establishment.   

 
Planner Meyers Waugh was not aware of any. 
 
Councilwoman Lyon asked what would happen with the area upstairs.  
 
Planner Meyers Waugh said the area would be used for dining. 
 
Councilwoman Lyon asked if there would be a security guard downstairs and how many 

individuals would the area accommodate.   
 
Planner Meyers Waugh stated she would see if there was a code restriction on the number 

of occupants it could hold but they were expecting an additional fifty dining seats.   
 
Councilwoman Lyon asked if the nearby citizens were notified.   
 
Planner Meyers Waugh said the nearest residents were beyond the 200 foot required for 

notification.   
 
Councilman Silverthorne asked if it was normal that the new owner has been operating 

under the existing special use permit for the past year.   
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Planner Meyers Waugh said that when Ned Devine’s applied for the non-residential use 
permit last January they were informed that the special use permit that they would be operating 
under would be valid until October 8th provided that they adhere to the same conditions which 
Council approved.  The permit expired on October 8th, 2003 and they did not apply for renewal in 
time so notice of violation was sent shortly thereafter.   

 
Councilman Silverthorne said it was absurd that a new owner would inherit a special use 

permit.   
 
Director of Community Development & Planning, David Hudson, replied it was common 

in the land use business and that you approve a use not a business.   
 
Councilman Silverthorne said he would be comfortable moving forward if there was an 

expiration date. 
 
Councilman Greenfield asked if the applicant had to apply for a permit for the basement 

construction.   
 
The Planning Director said they would have had to apply to expand the dancing. 
 
Councilmember Winter asked how many exits were on the first floor.   
 
Planner Meyers Waugh said she was aware of an entrance at the main level and on North 

Street. 
 
The Mayor opened the public hearing. 
 
Mr. Graham Davies of Herndon, said the lower level had three exits, one on North Street, 

one on the back into the dry cleaners and one upstairs. 
 
Councilwoman Lyon asked how many patrons did they accommodate last year. 
 
Mr. Davies said in the beginning there were lines in the street but when you offer live 

entertainment it affects the dining business.   He said other businesses left because if wasn’t big 
enough to make money so he bought the area downstairs so the upper level could be used for 
dining and the lower level used for entertainment.   

 
Councilwoman Cross asked if it was his request to have dancing begin at 10:00 p.m. 
 
Mr. Davies said that was a condition of the last permit and it suited them. 
 
Councilwoman Cross added that she has received complaints from other business owners 

downtown concerning trash and debris. 
 
Mr. Davies said he would keep an eye on the situation. 
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Mr. Davies said they are sprinkling the entire building upstairs and downstairs and 
apparently they are required to install a fire hydrant in front of the building.   

 
Councilman Silverthorne said if there is a process put in place by ordinance he would like 

to revisit it because just because the applicant is applying for a use permit, we should not use the 
opportunity to impose other conditions that are not relevant.  He is not sure if it is fair that the 
City is requiring a fire hydrant when the applicant is already sprinkling the entire building.  
Councilman Silverthorne requested background information. 

 
Councilman Rasmussen asked City Attorney William Roeder that since it was a separate 

establishment, by being downstairs, it would be considered a night club and would there be any 
legal requirements associated with it.   

 
The City Attorney said it was permissible under City Code. 
 
Mr. Jerry O’Dell, 3920 Bradwater Street, said we need close supervision whenever 

dancing is authorized and hopefully the Council will stipulate no topless or nude entertainment.   
 
The Mayor closed the public hearing. 
 
Councilwoman Cross moved that the City Council approve the request of Ned Devine’s, 

by Graham Davies, Agent, for renewal of a special use permit pursuant to sections 110-
782(A)(1) and 110-762(A)(1) & (2) to permit dancing and entertainment in the C-2 Retail 
commercial and Old Town Fairfax Historic Overlay Districts and to increase and relocate the 
designated dancing and entertainment areas to an expanded portion of the restaurant and to 
increase the number of days per week that the dancing and entertainment are permitted on the 
premises known as 3971 Chain Bridge Road and further identified as tax map parcel 57-1-((2))-
133, with the following conditions: 

 
1. Dancing and live entertainment shall be limited to 10:00 p.m. to 1:30 a.m., Tuesday 

through Saturday. 
2. Upon completion of construction of the lower level of the building, dancing and 

entertainment activities shall be restricted to the lower level of the building within 
the designated 667 square feet depicted on the proposed floor plan and building 
plans. 

 
Councilman Silverthorne seconded the motion. 
 
Councilman Greenfield moved to amend the main motion to add a third condition: 
 
3. The Special Use permit expires December 31, 2009. 

 
Councilman Silverthorne seconded the amended motion. 
 
Councilman Greenfield said the amendment gives Council an opportunity to reassess the 

issue after a few years. 
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The Mayor called for a vote on the amendment to the main motion and asked all those in 
favor to signify by saying “Aye”.  The amendment to the main motion carried unanimously by 
voice vote. 

 
The Mayor called for a vote on the main motion as amended and asked all those in favor 

to signify by saying “Aye”.  The motion carried unanimously by voice vote. 
          
 
Public hearing and Council action on an appeal by Cary Luskin, Lee Highway Associates, 
Guitar Center Shopping Center regarding the Board of Architectural Review decision not 
to approve façade renovations (BAR547-03-6) at 11051-11055 Lee Highway. 
 
 This public hearing was properly advertised in the January 9 and 16, 2004 issues of The 
Washington Times. The property was posted as prescribed by law, and notice of this public 
hearing was sent to neighboring and adjacent property owners. 
 
 Planner Donna Pivik gave the staff report, which is incorporated into the record by 
reference.  She said that the BAR approved modifications to change the building colors from a 
grey to a beige in 2002 and the owner never implemented the work.  The appeal was presented to 
the BAR at a work session in November.  The option presented proposed changes to the façade 
of the building, predominantly the sloping element that is 14 feet higher than the existing 
building.  The BAR had mixed comments, some felt it did not blend with the surrounding area, 
others felt that the improvements were not offensive.  The applicant returned on November 19th 
without revision to the proposal and requested approval of the façade renovations.  Again, the 
comments were mixed.  The board comments were based on the community appearance plan.  
The BAR vote was tied, 3-3, regarding approving the renovation.  The staff and three of the six 
voting BAR members believed the application was not compatible with the character of the 
development along the Lee Highway corridor.  As a result, staff recommended denial of the 
application. 
 
 The Mayor opened the public hearing. 
 
 Cary Luskin, of 4 Reservoir Circle, Baltimore, Maryland, owner, said approval was 
sought from the Board of Architectural Review for façade renovations and staff recommended 
denial.  He clarified however, that the board did not vote to deny, but was deadlocked 3-3 and 
the board sought to get City Council approval because it was contemporary in nature.  He said 
the architects on the BAR loved the building.  Mr. Luskin passed out a photo of a similar 
building that was built in another historic district.  Mr. Luskin said the BAR said the slope was 
not compatible and did not meet design criteria.  He said that during the meeting he asked staff to 
identify where the design was contrary to the appearance plan and he was not provided with any 
evidence that it was not compliant.  He said the architects on the board were clear that it was 
architecturally correct and beautiful.  Mr. Luskin referred to language in the Community 
Appearance Plan.  Mr. Luskin said he built the site in 1987 and after seventeen years would like 
to freshen up the building.  Mr. Luskin said it was not an inexpensive improvement and would 
cost approximately $160,000 for the new façade.   
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 Councilman Greenfield asked if he was willing to compromise on the slope of the façade.  
Mr. Luskin said the architect played with many height variations and that because the property is 
sunken, the top of the peak is only at road level. 
 
 Councilwoman Cross said it was unusual for the BAR to hold a work session with an 
applicant.  She confirmed that the BAR provided suggestions to the design.   
 
 Mr. Luskin replied that staff made suggestions for a more traditional design prior to the 
meeting with the BAR.   
 
 Councilwoman Cross noted that the owner chose not to make any accommodations 
regarding the suggestions.  She then stated she did not like the design and felt it was not 
appropriate or compatible with the area and would concur with the BAR finding. 
 
 Councilwoman Lyon commented that they are in favor of redevelopment and renovations 
along the Lee Highway corridor but is not sure that the design is in line with that vision.  
 
 Councilmember Winter asked how tall the existing building was and the height of the 
proposed façade.   
 
 The owner replied the current building is 20 feet high and the proposal is 11 feet higher. 
 
 Mr. Jerry O’Dell, 3920 Bradwater Street, spoke about the scale of the building and said 
the design would discourage architects from designing conventional buildings.   
 
 The Mayor closed the public hearing. 
 
 Councilman Greenfield clarified that the last meeting in March was March 23. 
 
 Councilman Greenfield moved that City Council defer the appeal to March 23, 2004. 
 
 Councilwoman Lyon seconded the motion. 
 
 Councilman Greenfield said recently they deferred an application that was similar and 
wanted to afford this applicant the same opportunity.  He said he was willing to work with the 
applicant to come to some compromise that incorporates what everyone wants.   
 
 Councilwoman Lyon said that if the applicant needed more time, that could be 
accommodated.  She said she is willing to work with the applicant to improve the Route 50 
corridor and feels there needs to be a compromise with staff and perhaps the EDA could assist.  
She would like to see a more modern and traditional design instead of contemporary. 
 
 Councilman Silverthorne said you can’t legislate taste.  He said he is willing to 
compromise and agrees that the site is in dire need of renovation.  He said that if the Council 
votes no they may be looking at the site as it currently stands for years to come. 
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 Councilwoman Cross said that when Mr. Luskin returns she hopes there is an 
improvement in the design. 
 
 Councilman Rasmussen said he is prepared to support the BAR decision so he is reluctant 
to go with the compromise but would in the spirit of seeing whether something can happen. 
 
 The Mayor called for a vote on the motion to defer the application until March 23, 2004, 
which was approved by a roll call vote of 5-1, recorded as follows:  In favor, Councilmembers 
Cross, Greenfield, Lyon, Rasmussen, Silverthorne; opposed, Councilmember Winter. 
         
 
Public hearing and consideration of a resolution authorizing the City Manager to execute a 
License Agreement with The Breckinridge Lane Homeowner’s Association to use the 
public right-of-way for a period of five (5) years.   
 
 This public hearing was properly advertised in the January 30 and February 5, 2004 
issues of The Washington Times.  
 
 Assistant City Manager Vivian Baltz said it continued the use for a five year extension 
and the agreement protects the City’s legal and financial position in the right-of-way. 
 
 The Mayor opened the public hearing and hearing no response, he declared the public 
hearing closed. 
 
 Councilwoman Lyon moved to adopt a resolution authorizing the city manager to 
execute, on behalf of the City, an agreement with the Breckinridge Lane Homeowner’s 
Association for use of the public-right-of-way for maintenance and entrance features. 
 
 Councilmember Winter seconded the motion, which carried unanimously by voice vote. 
           
 
Approval of minutes. 
 
 Councilman Greenfield moved approval of the minutes of October 14, 2003, October 28, 
2003, November 11, 2003 and January 13, 2004. 
 
 Councilwoman Lyon seconded the motion, which carried by a vote of 5-0-1 recorded as 
follows:  In favor, Councilmembers Cross, Greenfield, Lyon, Silverthorne, Winter; opposed, 
none; abstained, Councilmember Rasmussen. 
          
 
Appointments to boards and commissions. 
 
 The Mayor said the Industrial Development Authority and the Economic Development 
Authority are merging. 
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 Councilman Greenfield moved the appointment of J. Norman Crutchfield and David 
Shepherd to the Industrial Development Authority for terms extending through December 11, 
2007. 
 
 Councilwoman Cross seconded the motion, which carried unanimously by voice vote. 
 
 Councilman Greenfield moved the appointment of David Shepherd to the Economic 
Development Authority for a term extending through October 14, 2007. 
 
 Councilmember Winter seconded the motion, which carried unanimously by voice vote. 
           
 
Closed meeting to discuss acquisition of certain real property for public purposes and 
consultation with legal counsel for legal advice. 
 
  The Mayor moved that the City Council convene in a closed meeting pursuant Section 2.2-
3711.A.7 of the Code of Virginia for consultation with legal counsel for legal advice.  The Mayor 
deferred all other subjects planned for the executive session to later in the evening.   
 
 Councilman Silverthorne seconded the motion, which carried by a roll call vote of 7-0, 
recorded as follows:  In favor, Mayor Lederer and Councilmembers Cross, Greenfield, Lyon, 
Rasmussen, Silverthorne and Winter; opposed, none. 
 
 Council went into a closed meeting at 8:42 p.m., and reconvened the meeting at 9:00 p.m. 
 
 The Mayor said Council concluded its closed meeting for consultation with legal counsel 
for legal advice. 
 
 The Mayor moved that each member of Council certify that to the best of each Council 
member's knowledge, only public business matters lawfully exempted from the open meeting 
requirements in the Virginia Freedom of Information Act and only public business matters 
identified in the motion convening the closed meeting were heard, discussed or considered. 
 
 Councilman Silverthorne seconded the motion, which carried by a roll call vote of 7-0, 
recorded as follows: In favor, Mayor Lederer and Councilmembers Cross, Greenfield, Lyon, 
Rasmussen, Silverthorne and Winter; opposed, none. 
          
 
Comments by City Council.   
 
 Councilmember Winter congratulated Councilwoman Cross and Destination Fairfax for 
the good job they did with the travel writers the previous weekend.  She said the Chocolate 
Lovers Festival went very well but was concerned about how crowded Old Town Hall was on 
both days of the festival.  She said the issue should be addressed before next year.  She 
congratulated the committee for the planning of the event as it was extremely successful. 
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 Councilwoman Cross thanked Councilmember Winter for her comments about 
Destination Fairfax.  She said the travel writers had a wonderful time.  She noted she left copies 
of articles about Fairfax for councilmembers as a result of Destination Fairfax efforts.  She said 
they are receiving good coverage and to date reached over 600,000 readers and, converted to 
advertising dollars equals almost $40,000.  She thanked the Council for their ongoing support. 
 
 The Mayor thanked Councilwoman Cross for her leadership.  He said he attended the 
Friday reception and complimented Councilmember Winter and Councilwoman Cross’ husband 
for their participation in a skit.  
 
 Councilwoman Lyon echoed the comments of the Mayor regarding the reception.   
 
 Councilwoman Lyon said that The Washington Post advertised the Chocolate Lovers 
Festival on their website, which probably contributed to the large turnout.  She said they made 
$3,000-$4,000 more the first day.  She thanked Beverly Meyers, Janice Miller and the other 
members of the committee for their hard work.   
 
 Councilwoman Lyon congratulated Page Johnson for his recognition for writing a 
historical book.   
 
 Councilwoman Lyon asked staff to provide an update on the response to the FPYC 
football league’s request regarding Pat Rodio Park and issues pertaining to drainage and 
installation of a shed.   
 
 Councilmen Greenfield asked for Council’s consideration to direct staff to explore 
putting the City’s website address on City vehicles.  He said it is a good opportunity to promote 
the City and the website.  There were no objections.   
 
 Councilman Silverthorne congratulated the Friends of Fairfax, the Chamber and others 
involved with the Chocolate Lovers Festival.  He concurred with Councilmember Winter’s 
comments regarding the crowds at Old Town Hall.  He said we should see if there are alternative 
venues.   
 
 Councilman Silverthorne congratulated Destination Fairfax and said the articles are very 
exciting and great publicity for the City.  He said that former Mayor Mason talked about the 
annex at Dulles and it has been a theme throughout the articles.   
 
 Councilman Silverthorne said that Council received notices that Cox cable will cease the 
selling of premium pay channels to analog customers effective March 1.  He said the reason is 
because the channels are duplicated to subscribers of digital service.  He said he is very 
disappointed in Cox cable for their approach to force customers to digital service.  He said it 
would be nice if the Mayor wrote a letter expressing their concern.   
 
 Councilman Silverthorne said that there are many aspects to the community that need to 
have minimum standards.  He said he is frustrated that they are tying the applicants’ hands who 
are trying to improve their businesses.  He said it has been frustrating to get redevelopment along 
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the Route 50 corridor.  He said he hopes the applicant will come back with a compromise.  He 
said we want to encourage businesses to improve their properties.   
 
 Councilman Rasmussen said that there was no redeeming social value in the proposed 
building appearance that they are trying to improve in a semi-formal way.  He said we have to 
stick with what we think is right.  
 
 Councilman Rasmussen said that long-time resident, Dale Lestina, was named the 2003 
Citizen of the Year by The Washington Times newspaper.  He said Mr. Lestina was the person 
who worked to get the majority of Mosby Woods boundary adjusted into the City in the 1970’s 
and currently is the Chair of the Economic Development Authority and the Renaissance Housing 
Corporation.  He said he is someone who does a lot to make the City a great place to live. 
 
 Mayor Lederer said he did not disagree with Councilman Silverthorne’s request to send a 
letter to Cox Communications but in fairness he highlighted that Cox is now broadcasting City 
Council meetings on Channel 35.  He thanked Cox for their creativity and suggested a formal 
letter of thanks be written. 
 
 Mayor Lederer talked about bringing the Retirement issues to a conclusion. He said the 
good news was that Council approved six million dollars of improvements to the plan, the most 
extensive changes since 1983.  He said the unfortunate issue related with extending the 
retirement benefits to permanent part-time positions.   He was disappointed the way the process 
evolved in terms of an issue that pitted one against another.  He said he has been trying to find a 
solution to put the issue behind.  He said he passed out a draft resolution to councilmembers to 
try to find a compromise.  He said the resolution extends retirement coverage for permanent part-
time employees from March 1, 2004 forward.  He said the part that became controversial was 
taking existing retirement funds to buy back service to the first day of employment for part-time 
employees. The Mayor said the issue of using approximately $800,000 of funds that were paid 
by full-time employees and giving it to part-time people who have not paid anything into the 
fund was removed.  He said it extends the benefits from March 1, 2004 forward and does not 
take the benefit back to the date of employment at the cost of the City of Fairfax or the 
retirement plan but it does allow the part-time employees the right to buy back to the first day of 
employment if they choose.  He said he would appreciate the support of his colleagues to move 
forward and debate the item on February 24th.   He said it was important that they send a 
message that they are willing to compromise and that we care and appreciate the wonderful 
services of the part-time employees.  He asked for the council’s consensus to direct staff to use 
the document as the basis for the public hearing. 
 
 Councilman Silverthorne thanked the Mayor for his leadership.  He said he found the 
right compromise to move the issue forward and looked forward to supporting it. 
 
 Councilman Greenfield agreed with Councilman Silverthorne. 
 
 Councilwoman Cross welcomed the compromise and said it was long overdue.  She said 
that nowhere in the document was permanent part-time defined and a line should be drawn on 
seasonal employees. 
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 Assistant City Manager Vivian Baltz said the ordinance defines permanent part-time as 
ten hours per week or more, year round. 
 
 Mayor Lederer directed staff to make the ordinance change to discuss February 24, 2004. 
 
 Councilman Silverthorne said the Northern Virginia Transportation Commission will 
celebrate their 30th Anniversary on April 1, 2004 and they have requested to hold the meeting at 
Old Town Hall.  Councilman Silverthorne asked members of council to waive the $500 rental fee 
for the event and there were no objections. 
          
 
Recess for Work Session. 
 
 The Mayor recessed the regular meeting at 9:25 p.m. for a work session and reconvened 
the regular meeting at 10:30 p.m. 
         
 
Closed meeting to discuss the sale and disposition of real property for public purposes. 
 
  The Mayor moved that the City Council convene a closed meeting pursuant to Section 2.2-
3711.A.3 of the Code of Virginia to discuss the sale and disposition of certain real property for 
public purposes and to discuss acquisition of certain real property for public purposes.   
 
 Councilman Silverthorne seconded the motion, which carried by a roll call vote of 7-0, 
recorded as follows:  In favor, Mayor Lederer and Councilmembers Cross, Greenfield, Lyon, 
Rasmussen, Silverthorne and Winter; opposed, none. 
 
 Council went into a closed meeting at 10:30 p.m., and reconvened the meeting at 11:35 
p.m. 
 
 The Mayor said Council concluded its closed meeting to discuss the sale and disposition of 
certain real property for public purposes and to discuss acquisition of certain real property for 
public purposes. 
 
 The Mayor moved that each member of Council certify that to the best of each Council 
member's knowledge, only public business matters lawfully exempted from the open meeting 
requirements in the Virginia Freedom of Information Act and only public business matters 
identified in the motion convening the closed meeting were heard, discussed or considered. 
 
 Councilman Silverthorne seconded the motion, which carried by a roll call vote of 7-0, 
recorded as follows: In favor, Mayor Lederer and Councilmembers Cross, Greenfield, Lyon, 
Rasmussen, Silverthorne and Winter; opposed, none. 
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Adjournment. 
 
 The meeting adjourned at 11:40 p.m. 
 
 
 
 
              
                Mayor 
 
 
ATTEST: 
 
 
    ______ 
City Clerk 
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